
Valenzuela/CAHSEE Intensive Instruction and Services Program Lawsuit Settlement

Suggested Process for County Superintendent Documentation Review to Implement the Valenzuela Settlement Legislation

OVERVIEW

Education Code section 1240(c)(2)(E) and 1240(c)(2)(J) adds new monitoring responsibilities for county superintendents beginning in the 2007-08 school year. Statute requires the County Superintendent to annually verify that pupils, in county offices of education, school districts, and charter schools who attended participating local educational agencies (LEAs) and who have not passed one or both parts of the California High School Exit Examination (CAHSEE) by the end of grade 12 are informed of their eligibility to receive intensive instruction and services for up to two consecutive academic years after completion of grade 12 or until they pass the CAHSEE, whichever comes first. In addition, County Superintendents will verify that pupils who elect to be served in this program are provided services. Participating local educational agencies (LEAs) are defined as those agencies that receive funding under the CAHSEE intensive instruction and services program (Item 6110-204-0001 of Chapter 171, Statutes of 2007). In 2007-08, participating LEAs should have notified eligible students in the Classes of 2006 and 2007 and should be prepared to notify eligible students in the Class of 2008 before the end of the academic year. The list of participating LEAs is posted at: http://www.ccsesa.org. 
Beginning in 2008-09, the verification and annual visits by County Superintendents to schools in Deciles 1-3 for compliance with Williams will include, for districts participating in the intensive instruction and services program, determinations of the extent to which students have been informed and served. Protocols to implement provisions of the Valenzuela settlement into the Williams visits are outlined in “Suggested Protocol for County Superintendent Site Visits to Implement the Valenzuela Settlement Legislation” posted on the CCSESA website. 
DEFINITIONS

“Eligible pupil” means a student, beginning with the Class of 2006, who did not pass the CAHSEE by the end of grade 12. Notification and provision of intensive instruction and services to special education students are not applicable to the classes of 2006 and 2007, and graduation dates through December 31, 2007. All students with graduation dates on or after January 1, 2008 are required to take and pass the CAHSEE in order to receive a diploma. If a student with disabilities will not take the CAHSEE and receive a diploma based on their individualized education program (IEP) or 504 plan, the student is not eligible to receive intensive instruction and services.  Students with disabilities who will take the CAHSEE based on their IEP or 504 plan, and who do not pass one or both parts of the examination by the end of grade 12, are eligible for services. Federal law allows students with disabilities to continue to receive special education and related services until age 22 if they had an IEP prior to age 18 and have not graduated with a diploma.  
“Intensive instruction and services” funding may be used for services that include, but are not limited to: 

· Individual or small group instruction

· The hiring of additional teachers

· Purchasing, scoring, and reviewing diagnostic assessments

· Counseling

· Designing instruction to meet specific needs of eligible pupils

· Appropriate teacher training to meet the needs of eligible pupils

· Instruction in English language arts or mathematics, or both, needed to pass the CAHSEE

· Provision of instruction and services by a public or nonpublic entity

In addition, services must include services to English learners to improve English proficiency, as needed, based on the results of the diagnostic assessment and prior results on the CAHSEE, to pass the parts of the CAHSEE not yet passed. 

Intensive instruction and services may be provided on Saturdays, evenings, or at a time and location deemed appropriate by the LEA in order to meet the needs of students. The intent is to provide services at a time and place that considers the circumstances facing students who may be employed or otherwise unable to access services at a traditional campus or at a traditional time.   In addition, LEAs are to provide intensive instruction and services to students based on the results of the diagnostic assessment and prior results on the CAHSEE, and LEAs are required to employ strategies that are most likely to result in these students passing the parts of the CAHSEE not yet passed.
Documentation Verification
The primary focus of the documentation review is to verify the following:

1. A notice of eligibility for services was sent to each eligible student before the end of each school term and is posted, as required.

2. Students who elected to receive services are served.

3. A revised Uniform Complaint Procedures (UCP) policy is in use and UCP notices are posted in classrooms.

Presently, there are three steps in the Valenzuela Documentation Verification protocol.

	Documentation Verification Protocol
	Timeline

	1.   Letter or orientation meeting: Communication with districts, charter schools, county offices regarding expectations
	January – February 

	2.  Documentation Review
	March – April 

	3. Reporting

          -Quarterly

          - Annually
          -Optional Letter
	April and July 
November 
April 


1. Letter or Orientation Meeting: Communication with Districts, Charter Schools, County Offices Regarding Expectations
The County Superintendent, or his/her designee, will choose to either meet or provide a letter to each school district, direct-funded charter school, and county office of education participating in the intensive instruction and services program to inform them of the Valenzuela requirements and emphasize that this is a collaborative process that follows a self-study/validation format.  County office of education staff will inform district, county (for county-operated programs), and charter school staff about the information and documentation that will be required for the review, a timeline for providing the information, and an overview of the verification process. 
We recommend that the letter or invitation to an orientation meeting be directed to the district superintendent, county superintendent, or charter school director and invite identification and participation of a “Valenzuela” liaison from the LEA along with the county “Valenzuela” liaison. In those LEAs with a “Williams” liaison, this could be the same individual.
Resources Available for the Letter/Orientation Meeting

· CCSESA Valenzuela Overview PowerPoint

· Applicable California Education Code Sections
· Valenzuela Implementation Timeline 
· LEA Assurances and Checklist for Documentation Verification
· Student Notice and Service Data Spreadsheet and Summaries (Tables A, B, C and instructions for completion)
· Recommended Uniform Complaint Procedure (UCP) Board Policies

· Sample UCP Classroom Notices
· Sample LEA Quarterly Report on Williams Uniform Complaints

· Sample Student Eligibility Letters 

· Sample Student Eligibility Posted Notice
· Sample Student Attendance Tracking Sheet

· Legal Opinion on Disclosing Student Information
· Frequently Asked Questions 

2. Documentation Review

The district/charter school/county office will be informed of all documentation required for the verification process and the date by which the documentation will be submitted to the county office liaison.  The district/charter school/county office will maintain a copy of the documents for their administrative record. The County Superintendent, or his/her designee, will maintain a copy of the documents for preparing quarterly and annual reports.

	Document
	Document Received (X)
	Action Needed

	1. Completed LEA Assurances and Checklist for Documentation Verification 
	
	Check to see all materials are provided and assurance statement signed by Superintendent or designee.

	2. A copy of the LEA Uniform Complaint Procedures (UCP) Policy (aka Administrative Regulation
	
	Review to determine that the CAHSEE information is included.

	3. A copy of the UCP Classroom Notice
	
	Review to determine that the CAHSEE information is included.

	4.  A copy of LEA Student Eligibility Letter
	
	Review to determine that the letter contains all required elements.

	5. A copy of Posted Student Eligibility Notice
	
	Review to determine that the notice contains all required elements.

	6. List of students that did not pass the CAHSEE (for the prior two class years), from the LEA’s student tracking system in which data from the Educational Testing Service (ETS) has been downloaded,.
	
	Compare the list of students on this list with the students listed in Table A, Student Notice and Service Data Spreadsheet, to determine that all eligible students are included.

	7.  Student Level Detail and Summary Spreadsheets for the prior two class years of students notified and services provided which include all elements in Tables A, B, and C.
	
	Review the spreadsheets to determine the extent to which eligible students were notified and served; and that all students who were served received a diagnostic assessment. 


After the documentation verification is complete, include the results of the reviews (including discrepancies) found in quarterly and annual reports for school districts with Williams schools ranked in Deciles 1-3 serving students in grades 10-12.  For schools districts without Williams Deciles 1-3 schools serving students in grades 10-12, charter schools, and county operated programs, it is recommended that a letter be sent to the superintendent or charter school director sharing the results of the review noting any discrepancies found. Sample letters are provided for these purposes.
Note: The Superintendent of Public Instruction collects data regarding the CAHSEE instruction and services program on the Consolidated Application. The data reported by the school district/county office/charter school on the Consolidated Application currently does not provide the type of data necessary for the monitoring responsibilities of the County Superintendent. Therefore, the above documentation is required to satisfy the monitoring requirements.

3. Reporting Requirements

A. Quarterly Report Requirements

Under current law (Williams monitoring requirements), the County Superintendent reports quarterly to the local district governing board on the results of their reviews and visits during the previous quarter for schools ranked in Deciles 1-3. For 2007-08, data on the documentation reviews conducted for the Valenzuela/CAHSEE monitoring will be reported for the first time in April and July 2008. If no reviews are conducted, the quarterly report must report that fact.

B. Annual Report Requirements

In November of each year, the County Superintendent must present a report on the state of the schools ranked in Deciles 1-3 of the 2006 Base API to the:

· Local district board;
· County board of education; and

· County board of supervisors.

The annual report will now include findings related to opportunities provided to eligible students under the CAHSEE intensive instruction and services program for participating districts with Williams Deciles 1-3 schools serving students in grades 10-12. For 2007-08, these findings will be included in the November 2008 annual report.
C. Optional Letter

Charter schools and county-operated programs are not included on the list of Williams schools ranked in Deciles 1-3 on the 2006 Base API and therefore are not included in quarterly and annual public reporting.  Likewise, in 2008-09, they will not be included in Williams visits. An optional letter sharing the results of the documentation verification reviews is recommended.
OTHER INFORMATION

CAHSEE intensive instruction and services funding is apportioned to LEAs based on an application and signed assurances. For example, the allocation for 2007-08 is based on an estimate, provided by the LEA, of the number of pupils in the classes of 2008 and 2009 who are required to pass the CAHSEE but have failed one or both parts. The basis for the funding allocation (Classes of 2008 and 2009) is different from the basis for identifying eligible pupils for services (Classes of 2006 and 2007). Once the LEA receives its funds, there are no restrictions with regard to allocating a per pupil, per school site, or per class amount, in the course of the LEA satisfying the assurances for receipt of the funds.

The Standardized Account Code Structure (SACS) code for this program is 7055. Indirect costs are allowable at the LEA approved rate. Funds must be used to supplement not supplant existing services. No audit standards specific to the program are included in the audit guide.  Because the California Education Code is permissive, if not specifically prohibited, funding can be used within the broad purposes for which the funding was appropriated.
LEAs are required to submit data to the Superintendent of Public Instruction and to the County Superintendent for the CAHSEE Intensive Instruction and Services Program and the Middle and High School Supplemental Counseling Program.  In statute, County Superintendents are only directed to monitor the CAHSEE Intensive Instruction and Services Program.
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